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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 17-24 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Claim 17 cites the limitation of "the logic encoded in media". However, the 
specification does not specifically describe or define what is the "media". Therefore, the 
specification does not enable one ordinary skilled in the art to make and use the 
claimed invention. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 17-24 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The preamble of claims 17-24 recites "logic for 
managing network traffic, the logic encoded in media and operable when executed". It 
appears the logic as recited are executable instructions, therefore, they are software. 
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Software or program per se without recitation of embedding in a computer readable 
media is non-statutory subject matter. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

5. Claims 1-33 are rejected under 35 U.S.C. 102(a) as being anticipated by Chang 
etal. (U.S. Patent Application Publication US 2003/0117678 A1). 

Regarding claims 1,9, 17, 25, and 33, Chang discloses a system (figs. 1-5) for 
managing network traffic, comprising: an internet protocol network (fig. 1, network 110) 
for communicating traffic, the IP network comprising a plurality of nodes coupled by IP 
links (fig. 1 , node 1 1 1 and 1 12) ; a wavelength division multiplex ( WDM) topology 
coupled to the IP network (fig. 1, network 120), the WDM topology comprising a plurality 
of lightpaths (fig. 1, the paths connecting node 1-node5) operable to communicate 
optical traffic; and a controller (figs. 2-3, NC&M) operable to: provision the IP network 
for communicating traffic; monitor the IP network for a congestion event; upon detecting 
a congestion event, select a label switched path (LSP) of the IP network for reroute 
(paragraph 01 13); compute a hybrid path route for the selected LSP between a first 
node and a second node of the plurality of nodes, the hybrid path route comprising at 
least one of the plurality of lightpaths of the WDM topology (for example, paragraph 
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01 13); determine whether performance of the hybrid path route for the selected LSP 
reduces costs (for example, paragraph 0105); and if the hybrid path route reduces 
costs: activate a new IP link on each of the at least one lightpaths of the plurality of 
lightpaths of the WDM topology; and reroute the selected LSP according to the hybrid 
path route (for example, paragraphs 0101-0109). 

Regarding claims 2, 10, 18, and 26, Chang further discloses that the controller is 
further operable to decommission an idle IP link after rerouting the selected LSP (for 
example, paragraph 01 1 3). 

Regarding claims 3, 11, 19, and 27, Chang further discloses that the controller is 
further operable to receive a transformed topology constructed by an optical transport 
service provider of the WDM topology, the transformed topology comprising a subset of 
available lightpaths of the WDM topology; and wherein the hybrid path is computed 
based on the transformed topology (for example, paragraphs 0104 and 01 13). 

Regarding claims 4, 12, 20, and 28, Chang further discloses that the controller 
operable to account for a cost associated with each IP link and each lightpath of the 
hybrid path route (for example, paragraph 0105). 

Regarding claims 5, 13, 21, and 29, Chang further discloses that a controller 
operable to activate a new IP link on each of the at least one lightpaths of the plurality of 
lightpaths of the WDM topology comprises a controller operable to: allocate an unused 
router port on each end of each of the at least one lightpaths; and activate the allocated 
router ports with respective established lightpaths (for example, paragraphs 0105 and 
0113). 
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Regarding claims 6, 14, 22, and 30, Chang further discloses that the IP network 
comprises an IP router (fig. 1 , IP router 111). 

Regarding claims 7, 15, 23, and 31, Chang further discloses that the WDM 
topology couples optical cross-connection of the WDM topology (fig. 1, optical network 
120). 

Regarding claims 8, 16, 24, and 32, Chang further discloses that the hybrid path 
route comprises at least one IP link (fig. 1). 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Liu (U.S. Patent Application Publication US 2003/0179716 A1 
A1) discloses a virtual IP network over reconfigurable WDM network. Kano et al. (U.S. 
Patent Application Publication US 2003/0043745 A1) disclose a path modifying, label 
switching node and administrative node in label transfer network. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quan-Zhen Wang whose telephone number is (571) 
272-31 14. The examiner can normally be reached on 9:00 AM - 5:00 PM, Monday - 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on (571) 272-3022. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. ' 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



qzw 

2/14/2007 




